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- City staff, employees, attorneys

« Anthony v. Board of Adjustment of City of Stephenville, 2014 WL
3398139 (Tex. App. - Eastland, July 10, 2014, no pet)
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- Land use, structures, etc.

- Wrongfully denied permit; Wrongfully
issued a permit

» Construction of a land use regulation

- Other decision by a city administrator
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Who can appeal to the BOA?

(2) any officer, department, board, or bureau of the municipality
affected by the decision [excluding a councilmember when council acts
as the BOAI" LGC 211.010(a), (e)

- Cities

Note: Taxpayers who are not aggreived can only appeal from a BOA

decision LGC 211.011(a)(2) '_'] Bickerstaff
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- Work with your city attorney
- Provide copies of all letters, emails, documentation, etc. to the board

- Best Practice: create a form that all administrative officials can use

This is the one opportunity to create a record! .
L EBlckerstaff

Heath Delgado Acosta LLP

31.



CITY OFFICIALS
Worst practices

32.



CITY OFFICIALS
Worst practices

33.



ADMINISTRATIVE APPEALS
OF DECISIONS BY CODE OFFICIALS

COURTS

BOARDS

CITY OFFICIALS

34.



BOARDS
What type of board hears appeals?

B}Bickerstaﬁ

Heath Delgado Acosta LLP

35.



BOARDS
What type of board hears appeals?

B]Bickerstaﬁ

Heath Delgado Acosta LLP

36.



BOARDS
What type of board hears appeals?

B]Bickerstaﬁ

Heath Delgado Acosta LLP

37.



BOARDS
What type of board hears appeals?

- In Type A general law cities, may
be the city council. LGC 211.008(g)

rlBlckers’caf‘I“

Hea‘th Delgado Acosta LLP

38.



BOARDS
What type of board hears appeals?

- In Type A general law cities, may
be the city council. LGC 211.008(g)

Building code boards of review;

other city created boards
r]Blckers’caﬁ“
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« Check ordinance: Sea Mic e. 2010 WL ‘,-;'p,;? 0

The board must hold a hearing within a ‘'reasonable
time" and give public notice. LGC 211.101(d)

The appeal stays the underlying proceedings. LGC
211.101(c)

« Ch. 54 or 211112 l‘} Bickerstaff
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administrative official.” LGC 211.009(b)

If the appellant presents new information the official asked for
but was not provided, remand the case to the official
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1987, writ denld) )

« East Central ISD v. ZBA of San Antonio, 387 S\W.3d 754,
762 (Tex. App. - EL Paso 2012, pet. denied)
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1087, writdenied)

« East Central ISD v. ZBA of San Antonio, 387 S\W.3d 754,
762 (Tex. App. - EL Paso 2012, pet. denied)

Avoid confusion about when the citizen has waived their right to appeal
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« Inform the appellant in writing, CMRRR
» Allow the official who made the decision in executive session?
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« Inform the appellant in writing, CMRRR
- Allow the official who made the decision in executive session?
Be prepared: If a writ is granted, “[tlhe board's return must be verified

and must concisely state any pertinent and material facts that show the
grounds of the decision under appeal.” LGC 211.011(d)
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F;] Bickerstaff

)/ Heath Delgado Acosta LLP

70.



COURTS

Writ of Certiorari

« The court can hear evidence and
take testimony if necessary, but
largely relies on the board's
certified return. LGC 211.011(e)

« Jurisdiction of the court in a 211
appeal
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