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Bond Elections:  
Recent Legislative Changes
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For those counties that 
will be placing bond 
propositions on their 
ballots this November, it 

would be a good idea to consider the 
ways in which recent legislation affects 
the drafting of bond propositions. The 
most significant difference between 
how counties have historically crafted 
propositions and the new requirements 
is that now each proposition may 
address only a single purpose. In prior 
elections, a proposition could include 
multiple projects that served different 
purposes. Thanks to legislation 
enacted in the 2019 session, the 
Commissioners Court’s authority 
and discretion to combine purposes 
in a single proposition, as deemed 
necessary to best serve the public good, 
is no more. The following is a brief 
summary of how this legislation will 
change how Texas counties write bond 
propositions and limit the county’s 
ability to spend unused proceeds left 
over upon completion of the project.

Single-Purpose Propositions

The most significant legislative 
change to come out of the 86th 
Regular Legislative Session with 
regard to counties and public finance 

is the requirement that each 
proposition now be limited to a single 
purpose. Up until the effective date 
of the current legislation, a county 
could draft an individual proposition 
to cover multiple purposes as deemed 
appropriate by the Commissioners 
Court. With the enactment of 
Senate Bill 477, which is codified as 
Subchapter B to Chapter 1251 of the 
Texas Government Code,  
Commissioners Court must draft each 
proposition so that each proposition 
relates to a “single specific purpose.”  

The term, “single specific purpose,” 
as it is used in the statute, is not 
expressly defined. However, the statute 
does state that a single purpose may 
include “one or more structures or 
improvements serving the substantially 
same purpose and may include 
related improvements and equipment 
necessary to accomplish the specific 
purpose.” (Texas Government Code, 
Section 1251 (a-1)).

As an illustration of how multiple 
projects might be funded through a 
single proposition, consider that the 
Texas Constitution authorizes counties 
to incur debt for “the construction, 
maintenance, and operation of 

macadamized, graveled, or paved 
roads and turnpikes, or in aid thereof 
. . .” (Texas Constitution, Art. III, § 
52). The Texas attorney general has 
opined that multiple projects that 
fit within this list of improvements 
would be considered as serving a 
“single purpose,” for the purposes 
of the current statute. (See, Texas 
Attorney General, All Bond Counsel 
Letter, Dec. 27, 2019, at 2(B) and (C)). 
As such, the individual statutes that 
authorize debt for different purposes 
may in certain cases indicate a range 
of multiple projects that come under 
a “single specific purpose.” (Id.). Also, 
the attorney general has advised that 
the current legislation authorizes 
counties to use one proposition to 
authorize the construction of a single 
building that serves multiple purposes, 
for example, a courthouse and jail. (See, 
e.g., All Bond Counsel Letter, at 2. (F), 
www.texasattorneygeneral.gov/public-
finance/all-bond-counsel-letters).

Unused Proceeds

Newly enacted Chapter 1253 of 
the Texas Government Code codifies 
limitations on the use of the unspent 
proceeds of voter-approved general 
obligation bonds. Chapter 1253 
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states that a county may use unspent 
proceeds to either: a) retire the bond 
obligation; or b) for a purpose that is 
different from the authorized purpose, 
i.e., different from the purpose 
identified in the proposition by which 
the bonds were approved by the voters. 
For the county to use the unspent 
proceeds for something other than the 
authorized purpose, the authorized 
purpose must either be completed or 
have been abandoned by the county. If 
one of those conditions are met, then 
Chapter 1253 specifies that the county 

may use the unspent proceeds on a 
different purpose, but only if the use 
of the proceeds for the new purpose is 
approved by the voters at an election. 

Conclusion

This summary covers two of the 
more significant changes in county 
public finance law that came out of 
the 86th Regular Legislative session. 
This summary does not address some 
of the other changes that relate to new 
notice and disclosure requirements 
as they relate to both certificates of 

obligation and general obligation 
bonds. We encourage county 
professionals to familiarize themselves 
with these changes so that they may 
fully understand the requirements 
for compliance. Please note that this 
summary is not intended to take the 
place of legal advice. We recommend 
that you contact your bond counsel 
to discuss how these new laws might 
affect your county. H – Information 
provided by Claudia Russell and Gregory 
Miller, attorneys, Bickerstaff Heath 
Delgado Acosta LLP
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