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LEGISLATIVE UPDATE FOR THE 81ST REGULAR SESSION

Revenue and Taxation

S.B. 700 (Patrick) – Property Tax: would do the following: (1) provide that homestead exemptions are effective on January 1 of the tax year in which the person qualifies for the exemption; (2) extend from one year to five years the deadline for filing certain late homestead exemptions; (3) limit property tax appraisals to an amount based on the current use of the property rather than the potential “highest and best use” use of the property; (4) require appraisal notices to include additional comparative information based on the past five years of appraisal history; (5) lower the property tax rollback rate from eight percent to five percent; (6) provide that a city must hold a ratification election to adopt a tax rate that exceeds the five-percent rollback rate (as opposed to current law, which requires an election only if a petition is received from the citizens); (7) permit the electronic filing of certain appraisal protests; (8) permit appeals of appraisals to small claims court, instead of district court, if the amount in dispute is within the jurisdictional amount of the small claims court; and (9) provide that decisions on appraisal appeals to small claims court are not further appealable. (Companion bill is H.B. 1575  by Isett.)

S.B. 700 has passed out of Senate Finance Committee and has been placed on the Senate Intent Calendar.

S.B. 402 (Eltife) – Sales Tax: would authorize a new city sales tax for property tax relief with the following features: (1) the additional sales tax authorized by the bill would not count as part of the two-percent cap on the local sales tax rate; (2) both a city and the county may adopt the additional sales tax for property tax relief; (3) the rate of the sales tax is one-fourth of one percent; (4) the tax must be adopted by an election of the citizens; (5) such election of the citizens may only be called by the governing body of the city or county; (6) the governing body may call an election to abolish an already established additional sales tax for property tax relief; (7) revenue from the additional sales tax shall be used to reduce the property tax rate; and (8) a city or county that adopts the sales tax shall have its rollback property tax rate reduced from eight percent to five percent.

S.B. 402 has passed out of Senate Finance Committee.

Personnel


H.B. 3434 (Menendez) – Collective Bargaining: would amend Chapter 174 of the Local Government Code to grant collective bargaining rights to all city firefighters and police officers without a popular vote. (Note: this bill anticipates the passage of federal legislation that would impose collective bargaining on all cities. 

H.B. 3434 was heard in the House Technology, Economic Development and Workforce Committee on April 27, 2009.

H.B. 4123 (Alonzo) – Fire Fighter Collective Bargaining: would impose upon cities a system of mandatory collective bargaining with firefighters. Specifically, the bill would: (1) waive sovereign immunity to the extent necessary to enforce the bill’s provisions; (2) mandate that cities provide firefighters with wages and working conditions similar to those in the private sector; (3) require a city to recognize and bargain with a “bargaining agent” selected by its firefighters; (4) allow the city and the bargaining agent to use a mediator; (5) provide that a tentative agreement must be approved by both the city’s governing body and the firefighter association; (6) provide that an impasse shall be submitted to a three-member arbitration board whose decisions shall be final; (7) provide that the city and the firefighter association shall each select one arbitrator, that those two arbitrators shall attempt to select the third arbitrator, and that an alternative system of selecting the third arbitrator shall be used if the two appointed arbitrators cannot agree; and (8) prohibit strikes, slowdowns, and lockouts. (Note: this bill undoubtedly anticipates the passage of federal legislation that would impose collective bargaining on all cities.) (Companion bill is S.B.1894 by Gallegos.)

H.B.  4123 was heard in House Urban Affairs Committee on April 21, 2009 and was left pending.

Eminent Domain

S.B. 533 (Duncan) – Eminent Domain: would make various changes to eminent domain laws. Specifically, the bill would: 1. require a record vote with specific wording to take each parcel of land through the use of eminent domain; 2. require that any entity, including a private entity, authorized to exercise the power of eminent domain must submit to the state comptroller, by December 31, 2010, a letter stating that the entity is authorized to exercise the power of eminent domain and identifying the provision or provisions of law that grant the entity that authority, and would provide that the entity’s authority to use eminent domain will expire if the letter is not sent by the deadline; 3. provide that any entity with eminent domain authority that wants to acquire real property for a public use shall, at the time an offer to purchase or lease the property is made, disclose to the property owner any and all appraisal reports produced or acquired by the entity that relate to the owner's property and were used in determining the final valuation offer; 4. provide that a property owner shall disclose to the entity seeking to acquire the property any and all current appraisal reports produced or acquired by the property owner relating specifically to the owner's property and used in determining the owner's opinion of value; 5. mandate that the initial offer to purchase made by an entity must also include: (a) a copy of provisions of law relating to various disclosures of value; (b) a written estimate of the fair market value of the property and the amount of damages to the property owner's remaining property, if any, that will result from the acquisition; and (c) a statement that the property owner has a right to make a written request to the entity for certain valuation evidence regarding the property and adjacent properties; 6. provide for deadlines and procedures under which an entity must provide the information requested by a property owner under (5)(c), above; 7. mandate that an entity that wants to acquire real property for a public use shall provide to a property owner at least two written offers proposing a purchase or lease of the property, as the entity determines in good faith is appropriate, and that the last offer the entity intends to make shall be in writing and be designated on its face as such; 8. provide that after a property owner receives an offer from an entity proposing to acquire the owner's property for a public use, the property owner may request that the entity procure an appraisal report about the property by an independent and certified appraiser chosen by the property owner; 9. require an entity to negotiate in good faith to acquire the property through a voluntary purchase or lease agreement, with good faith being defined as

compliance with the bill’s requirements; 10. provide that a condemnation petition must state with specificity the public purpose for which the entity intends to use the property; 11. provide that the judge of a court in which a condemnation petition is filed shall provide each party a reasonable period to strike one of the three special commissioners appointed by the judge, with the court appointing a replacement; 12. require an entity to disclose in writing to the property owner, at the time of acquisition of the property through eminent domain, that: (a) the owner or the owner's heirs, successors, or assigns may be entitled to repurchase the property or request from the entity certain information relating to the use of the property and any actual progress made toward that use; and (b) that the repurchase price is the price paid to the owner by the entity at the time the entity acquired the property through eminent domain; 13. provide that, if a court finds that the condemnor did not negotiate in good faith to acquire the property, the condemnor shall pay costs and attorney’s fees; 14. modify the current provisions that allow a property owner to repurchase the property by providing for repurchase if: (a) the public use for which the property was acquired through eminent domain is canceled; (b) no actual progress is made toward the public use for which the property was acquired between the date of acquisition and the tenth anniversary of that date; or (c) the property becomes unnecessary for the public use for which the property was acquired; 15. define the term “actual progress” as being the completion of two or more items in a list of expressly enumerated actions; 16. mandate that, not later than the 180th day after the date an entity that acquired a real property interest through eminent domain determines that the former property owner is entitled to repurchase the property, the entity shall send a notice to the property owner of that fact; 17. provide that, on or after the tenth anniversary of the date on which property was acquired by an entity, a property owner or the owner's heirs, successors, or assigns may request that the condemning entity make a determination and provide a statement and other relevant information regarding whether the property will be used for its intended purpose, among other information; and 18. make all common carrier pipelines subject to the restrictions in current law regarding the use of eminent domain for economic development. (Note: this bill is identical to H.B. 4 by Orr.)

S.B. 533 and H.B. 4 have had public hearings but have not passed out of committee to date.

H.B. 1483 (Pitts) – Eminent Domain: would make various changes to eminent domain laws, including (among other things) the following: (1) define a “public use” as one that allows the state, a political subdivision, or the general public to possess, occupy, and enjoy the property, including the specifically-enumerated public projects in current law; (2) provide that a governmental entity may not take private property through the use of eminent domain if the taking: (a) confers a private benefit on a particular private party through the use of the property; (b) is for a public use that is merely a pretext to confer a private benefit on a particular private party; (c) is for economic development purposes, unless the economic development is a secondary purpose resulting from municipal community development or municipal urban renewal activities, or (d) is not for a public use as defined by the bill; (3) require a record vote with specific wording to take each parcel of land through the use of eminent domain; (4) require an entity that wants to acquire real property for a public use to make a “bona fide offer” to acquire the property voluntarily, and to certify in the condemnation petition that the offer was made; (5) define “bona fide offer” as one that is not arbitrary or capricious and is based on a reasonably thorough investigation and honest assessment of the amount of the just compensation due to the landowner as a result of the taking; (6) provide that if a court finds that a condemnor failed to make a bona fide offer, the court shall abate the suit and order that an offer be made; (7) provide that if a court finds that a condemnor filed frivolous pleadings, the condemnor shall pay the property owner’s costs and attorney’s fees; (8) change the evidentiary standard used for determining market value to mean “the price a property will bring when offered for sale by a person who desires to sell the property, but is not obliged to sell the property, and is bought by a person who desires to buy the property, but is not under a necessity to buy the property”; (9) provide that the special commissioners shall admit, subject to the Texas Rules of Evidence, evidence on the market value of the property before the condemnation and the net change in market value to the remaining property, considering both injury and benefit to the property owner; (10) for individuals or entities displaced by eminent domain, require a city to provide a relocation advisory service that is compatible with the Federal Uniform Relocation Assistance Advisory Program; (11) require a city, as a cost of acquiring real property, to pay moving expenses and rental supplements, make relocation payments, provide financial assistance to acquire replacement housing, and compensate for expenses incidental to the transfer of the property if an individual, a family, the personal property of a business, a farming or ranching operation, or a nonprofit organization is displaced in connection with the acquisition; (12) modify the current provisions that allow a property owner to repurchase the property if it isn’t used by the condemnor within ten years of the condemnation by providing that the repurchase price is the price paid to the condemnee at the time the property was condemned, and provide that the right is activated if the condemnor fails to begin the operation or construction of the project in the ten-year period; (13) add additional court costs in a condemnation proceeding; (14)

provide that a person whose property is taken by eminent domain for an easement may construct streets or roads up to 40 feet wide over the easement; and (15) provide that, for property condemned for the state highway system or a county toll project, the special commissioners shall consider any diminished access to the highway and to or from the remaining property to the extent that it affects the present market value of the real property. (Note: this bill is the same as H.B. 402 by Woolley.)

H.B. 1483 has had a public hearing but has not passed out of committee as to date.

Other eminent domain bills include HB 402; HB 1385; HB 1389; HB 1432; SB 18; SB 1023.  
Billboards

H.B. 300 (Isett) – Texas Department of Transportation: this is the Texas Department of Transportation (department) sunset bill. The bill would make multiple changes to the governance and operations of the department. Of particular interest to cities, the bill would provide that: 1. If outdoor advertising located in a city or the city’s extraterritorial jurisdiction must be removed because of the widening, construction, or reconstruction of a road, and if relocation of the outdoor advertising would be allowed under department rules but is prohibited by charter, ordinance, or a decision of the city, the city shall pay just compensation: (a) to the owner for the right, title leasehold, and interest in the outdoor advertising; and (b) to the owner or, if appropriate, the lessee of the real property on which the outdoor advertising is located, for the right to erect and maintain the outdoor advertising. 2. The department shall develop, with public participation, a statewide transportation plan covering a period of 20 years and containing all modes of transportation. 3. The department shall provide information regarding long-term planning and the status of projects in an easily obtainable format. 4. To the extent practicable through the use of existing resources, the department shall facilitate the creation of rural planning organizations in cooperation with councils of governments, municipal and county governments, and other local transportation entities, and shall provide for the realignment of department districts if necessary. 5. The department shall develop a system to respond to complaints filed with the department. (Companion bill is S.B 1019 by Hegar.)

Both H.B. 300 and S.B. 1019 had public hearings but have yet to be voted out of committee. 

Political Advertising

H.B. 2253 (Hancock) – Political Advertising: would change the statute relating to unlawful political advertising on measures as follows: (1) require that violations of the statute be knowing; (2) require the Texas Ethics Commission (the Commission) to adopt rules defining unlawful advocacy; (3) provide that a member of a city council whose only action in connection with a proposed communication describing a measure is to approve the spending of public funds for a communication that does not violate the statute does not commit an offense if, at the time the spending was approved, the proposed content does not advocate passage or defeat of the measure, but the content of the communication is later changed; (4) provide that a city officer or employee does not violate the statute based solely on the conduct of others; (5) provide that it is an affirmative defense to prosecution under the statute that a city official or employee relied on a written opinion of a court, the attorney general, the Commission, or the city attorney; (6) provide that a civil penalty for violation of the statute bars criminal prosecution for the same conduct; and (7) provide that a sworn complaint alleging violation of the statute may not proceed beyond a preliminary review hearing unless the Commission makes a finding that the complaint is not frivolous and states in writing the basis for that finding. 

H.B. 2253 was voted out of Election Committee and was sent to the Local and Consent Calendar.

Smoking Ban

S.B. 544 (Ellis) – Statewide Smoking Ban: would: (1) prohibit smoking in most public places, in places of employment, in seating areas at outdoor events, or within 15 feet of an enclosed area in which smoking is prohibited; (2) provide that the bill’s provisions preempt and supersede a local ordinance, rule, or regulation that prohibits smoking to a lesser degree; (3) provide that a local ordinance, rule, or regulation that prohibits or restricts smoking to a greater degree than the bill is not preempted; (4) require the Texas Department of State Health Service to annually request other government agencies to establish local operating procedures to comply with the bill, including urging all federal, state, county, and municipal governments, as well as independent school districts to update existing smoking control regulations to be consistent with the current health findings regarding secondhand smoke; and (5) require any entity that grants business licenses, including a city, to provide notice of the state smoking law to each license applicant. (Companion bill is H.B. 5 by Crownover.)

S.B. 544 has had a public hearing but has yet to be voted out of committee.

Elections

S.B. 1970 (Duncan) – Elections: would: (1) provide that a special election of a city is  considered to be a separate election from a general election for city officers or another special election of the city held at the same time; (2) require a city to post a copy of the order declaring each unopposed candidate elected at each polling place that would have been used in an election; (3) require a city to print on each ballot for a separate election the names and offices of those candidates who were unopposed and declared elected for an election that was to be held at the same time; (4) allow a city that orders an election on a measure to declare the measure moot and remove it from the ballot if the city determines that the action to be authorized by the voters may not be taken regardless of the outcome of the election; (5) require that an insufficient number of ballots or a malfunction of electronic voting system equipment must be remedied through the use of emergency paper ballots when no other method of voting is available; (6) require an election order to state the location of each early voting polling place; (7) require an early voting clerk to notify the voter registrar of a federal postcard application that states a voting residence address located outside the registrar’s county; (8) provide that a person who changes residence to another county may cast a vote during the early voting period if the person is registered to vote in the county of former residence at the time the person offers to vote in the new county; (9) allow a city to have a voting system technician present at a polling place, a meeting of the early voting ballot board, or a central counting station to maintain or operate voting system equipment; (10) require a city to post notice of the dates of the filing period for an application for a place on the ballot in a public place within the main city office building not later than the 30th day before the first day on which the application may be submitted; (11) require the recount deposit to be $60  for each precinct in which paper ballots were used, and $100 for each precinct where an electronic voting system was used; and (12) allow for joint elections only if elections are ordered by the authorities of two or more political subdivisions to be held on the same day in all or part of the same county. (Companion bill is H.B. 3830 by T. Smith.) 

S.B. 1970 has passed the Senate and is now in the House.

Lobbying

H.B. 2268 (Corte) – Lobbying: would: (1) prohibit the governing body of a political subdivision from spending public money to influence legislation, (2) prohibit the political subdivision from using public money for membership dues of a state association, if the association or an employee of the association attempts to influence the outcome of legislation; and (3) prohibit such an association from attempting to influence legislation if the association is funded wholly or in part by payments of tax receipts from political subdivisions.

H.B. 2268 has yet to receive a public hearing.
Open Government
S.B. 1912 (Duncan) – Public Information Act: would: (1) allow a city to redact the date of birth of a current or former official or employee from any information the city publicly discloses without the necessity of requesting a decision from the attorney general; and (2) require the comptroller to perform an analysis of the amount and types of personally identifiable information collected by state governmental bodies.

S.B. 1912 has had a public hearing but has yet to be voted out of Senate State Affairs Committee.

H.B. 3298 (Strama) – Open Meetings: would allow a quorum of the city council to discuss certain items not related to official city business without placing such items on the agenda. The items that would not require posting would include: (1) expressions of condolence; (2) reminders about upcoming city events; (3) certain honorary or salutary recognitions; and (4) a public official's attendance at an upcoming social, ceremonial, or community event.

H.B. 3298 has yet to receive a public hearing.

Competitive Bidding 
H.B. 78 (Flynn)- Competitive Bidding: would amend the Local Government Code to increase from $25,000 to $50,000 the threshold amount about which a county’s expenditure for a purchase from a small, sole-source supplier is subject to competitive bidding requirements.  H.B. 78 increases the threshold on a contract for the construction, repair or renovation of a structure, road highway, or other improvement or addition to real property.

H.B. 78 was voted out of County Affairs Committee and is now in Calendars.

Tax Abatements
H.B. 1127 (Heflin)- Tax Abatement: would amend the Tax Code to authorize a county commissioners court to execute a tax abatement agreement with the lessee of taxable real property or the owner of taxable tangible personal property, or both, located in a reinvestment zone.

H.B. 1127 was heard in House Ways and Means Committee but has yet to be voted out.

H.B. 773 (Olivera)- Tax Abatement: would extend the Property Redevelopment and Tax Abatement Act through September 1, 2021 to allow incorporated cities, counties, school districts and special districts to enter into tax abatement agreements.

H.B. 773 has passed the House and is now in the Senate.
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