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What do you do when faced with a disgruntled bidder, who is protesting the award of your contract to someone else?  The angry protestant has just had you served with a temporary restraining order, ordering you not to proceed with the contract award, or perhaps enjoining you and the winning bidder from proceeding; and you have to be in court in ten days for a hearing on a temporary injunction. Wringing your hands won’t help, unfortunately.
So – always calm and collected – you do what you always do in times of crisis:  You pull out your magic lamp, rub it carefully three times, and ask the Jinn that emerges to turn back the clock to the beginning of the bidding process so you can fix a couple of things and do a couple of others differently.
Too bad you’re not operating your local government in Second Life.

The truth is:  The best way to handle the angry protester is not to have one at all, or, at least, to leave no grounds for a successful protest.  That means getting it right the first time.  And that means not only taking care to ensure that you’ve followed all the applicable rules and the required procedures, but also planning and executing the bidding (or proposal) process so that it is clear, unambiguous, open and fair to all – so no one has anything to complain about even if the contract is awarded to someone else.  That’s the concern of the first part of this paper.
The second part is about what to do when that has failed – or when you didn’t do all that planning homework and clean execution – and you have to deal with the protest.

AVOIDING PROTESTS IS THE SUREST PATH
Most of you know that contracts for most goods and most services must be obtained competitively.  That’s the law in Texas, and the statutes spell out the way(s) it has to be accomplished, whether by competitive sealed bidding or competitive sealed proposals.
  
State statutes and city charters impose a myriad of requirements on the purchase of goods and services of all kinds.  In recent years, the Legislature has added a number of alternatives to the old, tried-and-true but often inflexible requirements that virtually everything be acquired by competitive processes.  That’s good.  Each alternative, and each exemption, however, has its own requirements to be met. That makes it complicated.  And that counsels doing your homework up front.  Don’t treat competitive acquisition processes as merely necessary evils.  Take control of them, and structure them to your advantage – and so you will be able to defend yourself when that troublemaker knocks on the door.

A.
What the protester is looking for

Anything and everything you’ve done wrong or sloppily, whether big or small.  In most of the state purchasing statutes, there is a provision that says that if the procedures required by this statute aren’t followed, then the contract is void
 and may be enjoined by any tax-paying resident.
  Ratification or some other adoptive order will not work. You cannot fix the problem after the fact.  
In addition, there usually are provisions in the purchasing statutes that make it a crime to knowingly avoid compliance.

You quite simply have to do it right the first time.  But it turns out that’s not all that hard, if you just pay attention from the outset, and don’t try to cut corners.

B.
The basics of competitive acquisition processes

There are statutes and procedures of all kinds for purchasing.  Some apply to counties, some to cities, some to school districts; and some for Water Code chapter 49 districts; home-rule cities are often governed by purchasing and contracting provisions in their charters; and special districts are often governed by provisions in their organic statutes.  The State has its own statutory provisions, implementing regulations, and programs.  It is beyond the scope of this paper to describe them all, but it is worth noting a few places where some of the provisions are set out and apply broadly.
Municipalities are governed by the provisions of chapter 252 of the Local Government Code.  Chapter 262 applies to counties.  Parts of chapter 271 apply, variously, to many types of local governments, including cities, counties, hospital districts, housing authorities, Water Code chapter 49 districts, and some special districts.

There are a number of procedures or requirements that apply generally to most, but not necessarily all, of these entities’ purchasing requirements.  They include:

· 
advertising – usually must be done more than once, and usually weeks in advance, in a paper of local circulation, with specific descriptions of the object of the bid or proposal request;

·
submission by sealed bids or proposals, by a date and time certain;
·
opening of the bids or proposals at the time specified in the advertising and/or the requesting documents;

·
detailed specifications in the bid or proposal request documents, so that bidders (and proposers) are bidding (or proposing) on the same things;

·
detailed description of the criteria for the award, and the relative importance of each criterion, provided in the bid/proposal request documents;

·
for proposals, specific procedures for follow-up negotiation with the top proposers; 

·
for some kinds of bidding procedures, award must be to the “lowest responsible bidder”;

·
for other bid processes, award must be to the “responsible bidder with the lowest and best bid;”

·
for other kinds of bidding procedures, award may be to the bidder whose bid will provide the “best value” to the local government entity;

·
ability to reject any and all bids or proposals;
 i.e., no requirement to award the contract; there usually is the ability to re-do the process; 
·
some ability for some kinds of entities to specify criteria;
 

·
sometimes preliminary findings have to be made by the governing board;
 and
·
some acquisitions may be exempt;
 for cities, certain exemptions are automatic,
 while for counties, the commissioners court must make a specific “grant” of the exemption
 – even though the exemptions themselves are identical or similar in kind.

This is not an exhaustive list, but it gives the gist of most of the requirements.
There is an underlying point here.  Provisions applicable to different types of local government entities are all different:  There may be different procedures; different standards for similar procedures (e.g., different timing for giving advertised notices, or different required levels of detail in the notices); different standards and permitted criteria upon which to evaluate and award contracts; and different abilities to use alternative methods.  You must determine which procedures and what standards apply to the particular purchase at hand, for your kind of entity.  And you must comply.
C.
Maximize the flexibility in your process

Even within this tight framework, however, there are steps you can take to maximize your flexibility and ability to choose whom to award the contract.  Doing so can mean that you not only have more discretion and can make a more reasoned choice than merely the lowest-price bidder, but also that you have a better ability to defend  your award if it is challenged:  It’s easier to defend a choice that falls within a broad range of criteria than one that in effect must be based on the single criterion of price.
·
Figure out what contract award standards apply, i.e., whether you are constrained to use the “lowest responsible bidder” or “lowest and best bid” standards, or whether you can use a “best value” method.  Even within the first two, which are pretty constrained, there is some flexibility to be had – if you apply your ability to specify criteria for determining “responsibility” in your bid notice and request documents.
·
Use the contract evaluation and award criteria permitted in the choice of procurement method, and the criteria permitted for evaluation and award of the contract.  If the applicable procedure permits use of criteria other than price, use them, but tailor them to your purpose.  Be sure to spell them out clearly in the requesting documents.
·
Figure out whether you can use an alternative delivery method for construction projects (e.g., from subchapter H of Local Government Code chapter 271; or from Education Code sections 44.036 to 44.041).
·
Figure out whether any exemption applies to the acquisition you are considering.  If so, for schools and junior colleges, and for cities, they are automatic:  You don’t have to do anything other than be sure they apply.  Then you can just purchase.  For counties, the requirement is – again – some preparation:   The commissioners court has to “grant” the exemption.
  

·
You may usually consider a bidder’s safety record.  Sometimes the statutes expressly permit it;
 in other instances it is likely that you can make that a criterion for determining whether a bidder or proposer is “responsible”.  But if so, be sure and expressly state this criterion in your advertising and certainly in your requesting documents.  

Note that in almost all cases, you have to specify what these will be BEFORE you go out for bids, so you can include them in the required published notices and in your request documents.  In some cases, this requires getting governing body authorization for the procurement method, and perhaps, depending on local custom or policies, approval of the final requesting materials.  This homework can pay dividends in time and flexibility, and ensure compliance.
DON”T JUST USE THE SAME OLD PURCHASING DEPARTMENT BOILERPLATE FORMS, unless the purchase is of a kind that fits the “usual” process and criteria.  It’s not a good idea to “shoehorn” a bid request into a form that doesn’t fit the request.  For example, don’t use a construction project RFP form for a maintenance contract or a purchase of construction equipment.  Adapt existing purchasing forms and other materials if you need to; draft new forms and materials if that is appropriate.  

While all this will require some time and may even cost a bit, whatever that may amount to will be a drop in the bucket compared to costs in time and dollars of a protest lawsuit.
D.  
Some cautions

Remember that failure to have followed the mandatory procedures means the contract you awarded is void.  Any protestor will be attacking the process as well as your decision.

The would-be protester will be looking for ANYTHING that may discredit your decision or the process leading up to it.  He’s not going to limit his case to things “on the merits” of your decision.  Indeed, if you’ve made a reasonable decision, that won’t be a favorable line of attack for him.  Instead, often he’s looking for some misdirection, to confuse the fact that there may be some basis for your having rejected his bid or proposal.  
He’ll take anything.  Don’t be naïve about the strength of a tactic based on the adage “where there’s smoke, there’s fire.”  If your process appears secretive, cursory, arbitrary, or just sloppy – can merely be made to look so in just some parts – he’s gained ground.  If his side of the story presents a confused enough process or can suggest that the decision was biased – against him or for the successful bidder – it is an uphill battle to overcome the first impression he will have created.  And remember, as plaintiff, he gets to go first.  His story doesn’t have to be self-consistent, or linear, or organized, or even particularly credible throughout.  He can do his damage by taking pot-shots.  A few hits can be deadly.  Misdirection is his ally.  Don’t provide the ammunition.  
Don’t over-manipulate the freedom you have regarding possible exemptions, possible criteria, and other factors.  You will just be giving the would-be protester grounds for a protest.  For example, 

·
Be careful about too-liberal use of the “sole source” exemption.  It is tempting to concoct specifications that “make” the goods or services available from only one supplier source; but that can be challenged unless the applicable determining factors you decide apply are truly material to the actual need you have.  Did you really need a metallic mint green truck that only came in that color from your just-happens-to-be-favorite car company?  Can you look the judge in the eye and convince him you weren’t just trumping things up to avoid bidding?  (And remember there are possible criminal penalties.)

·
Don’t base your decision on favoritism.  Sometimes the supplier you really want just doesn’t submit a winning bid.  That’s the point of the competitive bidding requirements:  competition.  

·
If a bidder’s or proposer’s safety record is to be the basis of your decision not to award the contract to the lowest-price bidder, DOCUMENT the safety record concerns you have.  Don’t just rely on anecdotal accounts, or what someone from staff (or your governing body compatriots) recount.  If you have to defend this decision in court, “Well, that’s what I thought” is NOT going to be a convincing defense.

·
Similarly, if you base a decision not to award to the lowest-price bidder or proposer on the basis of some other permitted non-price criteria, document them.

E.
Good practices.

·
Employ a demonstrably open process.  Avoid secretiveness in the discussions and, of course, the decision itself – which the Open Meetings Act requires be made in open session.

- Even if you discuss the matter in closed session, be sure you don’t overdo it there.  Technically, you are supposed only to discuss legal issues in closed sessions (“counsel, do we have grounds here to award to the second-lowest-price bidder?”), and to have the discussions about the “why” of your award decision in public sessions – even if the basis for awarding the contract to that second-lowest-price bidder is what you end up voting to do.  
- Remember that closed session minutes and/or recordings are discoverable if the court permits that, and could become ammunition for the protesting bidder in a court case.
- Remember also that a protesting bidder may have a “cheap” Open Meetings Act claim if you have such discussions in closed session, don’t discuss things in detail in open session, but just vote in open session after a closed session, as if you’d made up your collective minds in that closed session.

- Even if you’ve discussed with legal counsel in closed session whether the facts you have, together with the announced evaluation criteria, would permit rejection of the low-price bid,  be sure that on return to the open session and the decision you discuss those facts and make your decision record.

-  Remember that certain kinds of findings made in open session by a governing board are entitled to deference by a court.  That doesn’t mean you’re home free, but having the basis for your decision be documented on the open meeting record – and appropriate findings be explicitly made – can go a long way toward making it hard for a judge to second-guess the basis for your decision.

·
DOCUMENT EVERYTHING.  Written proof, whether in the form of detailed minutes, or documentary evidence of the evaluation you or staff do on the bids or proposals, or of a bidder’s safety record or other performance criteria, experience, quality of goods or services, etc., is just plain better evidence at trial than testimony unsupported by documentation.  Plus, doing so will make you be more deliberate and careful about the bid or proposal evaluation and the ultimate award decision.

·
Have detailed decision meeting minutes if you do anything but award to the lowest-price bidder or proposer.  Those minutes are the official record of that meeting, and can be strong proof of what you did and how the decision was made.  If you believe that an award to other than the lowest-price bidder may be made, instruct your minute-taker (or writer, if there is summary based on a recording of the meeting) to be more detailed on that discussion than may be normal.

·
Have an orderly process.  Don’t let your process get in disarray – and don’t accept a disorganized process.  It’s harder to convince a judge that you were fair and impartial, and had a valid basis for your decision, if the process that has to be explained isn’t a hodge-podge of disorganized records and procedures, confused instructions to bidders, confusing responses to questions from potential bidders – or no responses at all; and staff unclear on their assignments or what legal standards and processes apply.  The process is often the first thing the judge or jury will hear about; making a good first impression here can go a long way to establish your credibility and the impartiality of the process.  Or making a bad impression can sink you at the outset.  
·
HAVE A FORMAL ADMINISTRATIVE PROTEST PROCESS.
-  Provide it as part of the request package.

-  Formally designate a person to receive protests. 
-  Require a formal, written protest from the protestor (and say in the policy what you require), including a detailed fact statement, documentation, and assertions of the legal grounds for the protest, i.e., require a statement of precisely what provisions of applicable statutes the protestor alleges were violated or not followed.. 
- Have formal staff evaluation with legal review, and not merely a conclusory handling. 
- Permit the protestor to submit supporting materials, and perhaps even make a presentation to applicable staff and legal counsel. 
- Have a written final report.  Provide a copy to the protestor.  
- Have a short time for completing that process.

- Present the report to the governing board at an open public meeting, and permit the protester to speak to present any additional argument he may have.

- If the decision is to deny the protest, formally do so, and formally accept the report.
- If time permits, consider not commencing the work project or services, or ordering or taking delivery of goods – i.e., beginning performance of the contract – until after a protest period specified in the protest process has elapsed.  That way, you won’t be in the position of having to stop anything until the protest process has been completed.
Having such a process won’t prevent a suit, but it can be effective to resolve weak protests:  the frustrated bidder gets to be heard, to be considered with obvious due process, and to vent a bit; and maybe to discover the weakness of his protest.  That may or may not discourage a suit.

- If you are a municipality, consider formally adopting an ordinance (and implementing regulations) that permits you to refuse to contract with entities or persons in debt to the municipality.  This may enable you to lawfully refuse to contract with a bidder, whether or not he is the lowest-price bidder.
 
F.
What if all that hasn’t worked, and you end up in court?  What can you expect?
Because the procurement statutes are about procedures being followed, that will be the focus of any challenge to the contract award decision.  Courts dealing with such cases often require pretty strict compliance with those procedures.  Your decision-making can have defensible discretion if you’ve included enough appropriate criteria – and actually apply them – but you don’t have much slack short-cutting or forgoing procedures.

Here’s the usual sequence of events, based on the provisions in many competitive procurement statutes either or both that:  (1) a contract let without compliance with the statutory requirements – process AND substance, is void; and (2) a tax paying resident can enjoin performance of the contract.

More often than not the first thing that occurs – and the first thing the governing body hears about – is that a TRO (temporary restraining order) has been issued.  That usually means you have to stop everything to do with the contract, in your tracks.  Right now.
A TRO is a form of injunction.  What makes it special is that it can be obtained by the protester “ex parte,” that is, without the other party – you – being present when the judge is asked to issue it, or even getting notice that the protester is talking to the judge.  In some jurisdictions, judges don’t like to issue them without the protestor at least trying to give notice to the entity’s lawyer and giving her time to join the meeting and present the other side of the story, but that doesn’t mean it will happen.  Clever plaintiffs wait until late Friday afternoon . . . .

A TRO has limited duration.  The rules permit it to be in place only for 14 days, and be renewed only for one additional 14-day period.
  The idea is to preserve the status quo until a real, evidentiary hearing can be had, with both parties present and putting on testimony and presenting evidence.  But the TRO, though very temporary, can be inconvenient, or if the service or goods are sorely needed, a big problem.  
A temporary injunction (“TI”) hearing is usually the next step.  That is, the plaintiff (protester) usually asks the court at the evidentiary hearing that follows the TRO to extend indefinitely the injunction already granted as a TRO.  The rules provide that this hearing must occur “at the earliest possible date.”
  If granted, a temporary injunction often stays in place until trial on the merits of the case, which can be much later.  Well – the truth is that, since the merits of the case are in effect what is decided by the court at the temporary injunction hearing, more often than not, the case is essentially decided at that point.  

If the court grants the temporary injunction, an appeal can be taken at that point.
  It is possible in theory to get the appellate court to expedite the appeal, but in practice it goes very slowly.  In some courts, it could take a year or more to get heard, much less decided..
The governing body’s immediate task (or in-house counsel’s) will be to assign in-house legal counsel, or hire outside legal counsel, to handle the case.  NO TIME CAN BE WASTED.  As soon as you have notice of a suit, or in particular of a TRO, you must act quickly.  There will be very little time for the lawyers to prepare the defense in the best of circumstances.  And you will want to try to dissolve the TRO as soon as possible.

As you will expect, the period between the granting of a TRO and the temporary injunction hearing is a very busy time.  The governing body members, directors and managers, and other staff will be called upon to assist legal counsel in gathering documents, assembling and verifying facts, and identifying witnesses. Governing boyd members, directors or managers, and other staff members may be called upon to testify at the temporary injunction hearing.  
NET:  You likely will be greatly inconvenienced by the organizing and mounting of the defense.  And, because it will be what amounts to an emergency response situation, it likely will be expensive.
G.
What alternatives do you have?

There are three basic choices:  

1.  Grant the protest, and award the contract to the protester, 

2.  stick to your guns and fight the lawsuit; or

3.  if performance of the contract hasn’t begun – or, better, if you’ve structured the award so that it isn’t formally made until after the protest period has elapsed, or, if there is a protest lodged, until  it has been resolved, you may be able to take the path of rejecting all bids and re-bidding.
The first choice may silence the first protester, but may get a protest from the now-deprived original award winner.  From the frying pan to the fire.

The third choice can be tempting, unless there is a practical need for the goods or services to be provided quickly.  It can make the protest suit just go away (lawyers say it “moots” the lawsuit.)  But it, too, has its down-side.  Even a hurry-up re-bidding process takes time, if only because you have to fix the faulty elements of the request package, re-advertise, and go through at least some time (even if shortened compared to the original bid process) while you permit bidder to put their bids together.  Then you must again evaluate (usually this can go quickly) and award the contract at a public meeting of the governing board.  If the bid is complex or requires significant reworking, this choice can be expensive in time an money.  Moreover, if your bid award process didn’t have the right timing built in (i.e., delay of award until protests resolved), it may not be a viable option.

H.
If you choose – or must – fight

Most bid protests – but not all – will be brought by the bidder that gave the lowest-priced bid but was passed over in favor of a higher-priced bid.  This means the most common posture for bid protest cases is that the governing body departed from the lowest-price standard.  That in turn usually means that the governmental entity will be called on to justify that departure.

The protester nominally has the “burden of proof” to show that the governmental entity failed to follow the required process under the applicable statute.  Usually, having to bear the burden of proof means the plaintiff’s task is the hard one.  But that’s not always true.  In the competitive bidding (and proposing) context, strict compliance with statutory requirements is the standard, so all the protester needs is one lapse by the governmental entity of something important.  All the protester may have to do to shift the burden of proof in practical terms to the governmental entity is to establish that his bid was the lowest-price bid and that he did not get the contract award.
That’s not the only protest posture, however.  Even bidders who were not the lowest-price bidder may protest, if the underlying process itself was sufficiently flawed, or the stated non-price criteria appear not to have been properly applied.  

If you’ve failed to follow the required process, of course, the protester’s task will even easier.  If you’ve, for example, failed to advertise often enough or soon enough, or in the required detail; excused blatant non-compliance with bid or proposal procedures required in the requesting documents by another bidder or proposer to which  you’ve awarded the contract; disqualified as noncompliant a bid or proposal that wasn’t noncompliant; or awarded the contract to other than the lowest-price bidder when that was the sole criterion available to you (whether because that’s all the statute permitted, or because you didn’t specify other evaluation criteria); or you failed to apply the stated evaluation criteria in awarding the contract, you are not likely to be able successfully to justify the process you employed.  

Many protest situations are not so simple for the plaintiff, but still contain substantial risk for the governmental entity.  The contest is not in application a “preponderance of the evidence” (who wins, on balance) standard; all the protestor has to do is find one significant flaw in the process that occurred.  One fatal flaw usually ends the inquiry, no matter how good the process was in other ways.

As a practical matter, even if there are no clear failures to comply with statutory requirements, the protester may have some good ammunition.  If he can point to some things in your process that make it merely appear to have been sloppy, conclusory or biased, often he can, by making a cursory showing himself, effectively shift the burden of proof, and make the governmental entity have to demonstrate that its process was compliant in every respect. .  

For example, if the lowest-price bid was passed over in favor of another bidder, but there has been little or no discussion of the comparative merits of the bids, the governmental entity will have to justify that choice.  If will need to be able to present documented, objective reasons for this choice, that are consistent with the criteria permitted by the applicable statutes AND that were specified.
Or if it appears that the governing body made its decision without much deliberation – that it had made up its mind ahead of time – the protester may be able to convince the judge that there was bias.  This is especially a concern if there has been an executive session discussion of the contract award, and the governing body emerges from that closed session and, without much or even any discussion, simply votes to award the contract to other than the lowest-price bidder.  This circumstance may also give the protester ground for a claim that the governing body violated the Open Meetings Act.  

If there were non-price criteria stated in the requesting documents, and especially if the weight to be given non-price criteria was stated to be high, a bidder that did not submit the lowest-price bid will have arguments that, had the governing body applied the stated criteria properly, it would have gotten the contract award, and might protest on that basis.

In each of these instances (other than outright failure to follow statutory requirements), however, there is a common denominator for a successful defense:  the ability to produce objective evidence of the basis for the bid or proposal evaluation and for the contract award.  That means the ability to produce documented evidence and clear testimony that will show beyond second-guessing that the process (i) complied with the statutory requirements; (2) followed its own standards as stated in the requesting documents; and (3) was fair, deliberate, objective and unbiased.  The only way to accomplish that is to have documented the process – as well, of course, as actually having had a fair, objective and unbiased process.
Your trial attorney can only provide a strong defense if there is good evidence to work with.  You need to be able to provide it.  That means your process must be proper, and that you must document each step in it.  You and your attorney will need to have it in hand to ask that the TRO be dissolved and that the protester’s request for a temporary injunction be denied.
CONCLUSION

Don’t botch it.  Get it right the first time.  Plan, take pains, be deliberate.  Satisfy the statutory requirements to the letter.  Document everything.  Have a protest procedure.  Wear protective armor, and if the worst happens, prepare for no fun.
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�   Professional services such as engineering, architecture, surveying and law have different rules, in the Professional Services Procurement Act, found in chapter 2254 of the Texas Government Code.


�   E.g., Loc. Gov’t Code § 252.061(a) (cities); §271.028 (certain public works contracts); see also id., § 262.033 (counties – contract may be enjoined).





�   E.g., Loc. Gov’t Code §§ 252.061 (cities); 262.033 (counties); § 271.028 (bidding on certain public works contracts); Educ. Code §44.032(f) (school and junior college districts).





�   E.g., Loc. Gov’t Code §§ 252.062 (cities); 262.034 (counties); 271.029 (bidding on certain public works contracts); 271.064 (Certificate of Obligation Act); Educ. Code §44.032 (school and junior college districts).





�   E.g., Loc. Gov’t Code §§ 252.041 (cities); 262.025 (counties); 271.025 (bidding for certain public works contracts); 271.055 (Certificate of Obligation Act); Educ. Code § 44.031(g) (school and junior college districts).





�   E.g., Loc. Gov’t Code §§ 252.252.041(a) (cities); 262.026 (counties);  271.026(a) (bids for certain public works); 271.055(a) (Certificate of Obligation Act); Educ Code § 44.031(g) (schools and junior colleges).





�   E.g., Loc. Gov’t Code §§ 262.025(b) (counties); 271.025 (a) (certain public works bids).





�   E.g., Loc. Gov’t Code §§ 252.043(a)(8), (c) & (h) (cities); Educ. Code §44.035(b) (schools, junior colleges).





�   E.g., Loc. Gov’t Code  subch. H (Alternative Project Delivery Methods for Certain Projects); Educ. Code §§ 44.036 (design-build contracts), 44.037 (construction manager-agent contracts), 44.038 (construction manager-at-risk contracts), 44.039 (other sealed proposal contractor services).





�   E.g., Loc. Gov’t Code §§  252.043(d) (cities, certain bids); 271.027(b) ( certain public works bids); 271.057 (Certificate of Obligations Act). 





�   Loc. Gov’t Code § 262.027(a) (counties).





�   E.g., Loc. Gov’t Code § 252.043(b) (cities); Educ. Code §44.031(a) (schools, junior colleges).





�   E.g., Loc. Gov’t Code §§ 252.043(f) (cities); 262.027(a)(2) (counties); 271.027(a) (certain public works bids); 271.058 (Certificate of Obligations Act).





�   Loc. Gov’t Code § 252.043(b) (cities); Educ. Code §44.031(b)(8) (schools, junior colleges).





�   E.g., Loc. Go’vt Code § 252.043(c) (cities); Educ. Code §44.031(a) (schools, junior colleges).





�   E.g., Educ. Code §§ 44.031(h), (i) & (j) (schools and junior colleges).





�   Loc. Gov’t Code §252.022 (“This chapter does not apply to an expenditure for ….”).





�   Loc. Gov’t Code §262.024 (“Discretionary Exemptions).





�   Loc. Gov’t Code § 262.024.





�   E.g., Loc. Gov’t Code § 2520435 (cities); 262.0275 (counties); 271.0275 (certain publics works bids); 271.





�   Loc. Gov’t Code § 252.0436(b).


�   Tex. R. Civ. Proc. 680.  The enjoined party may consent to a longer time.





�   Tex. R. Civ. Proc. 680.  The TI hearing is given “precedence of all matters except older matters of the same character.”





�   Tex. Civ. Prac. & Rem. Code §51.014(a)(4).
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