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Redistricting, although three years away, is just around the corner.  Decisions that will affect the redistricting process and the impact the 2011 redistricting will have on policy are being made today.  

Steps that Can Be Taken Today to Smooth the Redistricting Process

It is extremely important that local governments take advantage of the opportunity to ensure that the Census Bureau accurately depicts their boundaries and streets.  The Local Update of Census Addresses (LUCA) is on-going and gives communities the opportunity to ensure that census mapping accurately reflects what is on the ground.  The Census Bureau also conducts a Boundary and Annexation Survey (BAS), which is how the Bureau knows that the numbers they report accurately reflect jurisdiction boundaries.   


If a governmental body passes on these opportunities, when the time comes to draw new districts the census data may not conform to the jurisdiction’s boundaries.  In that case you may need to adjust the data to fit your boundaries.  That can be an expensive and frustrating process that can be avoided by taking time now to be sure that the Census Bureau has accurate information about your jurisdiction.


At some point before redistricting begins, most jurisdictions will want to retain a consultant.  Some firms are approaching local governments now seeking to get clients to commit.  While it is certainly possible to make that decision now, there is no need to act this far out.  Among other things, no one knows who will be on the jurisdiction’s governing body three years from now.  


When that decision is made, it is important to find someone who understands the election process and the requirements of state law as they affect local government.  Using the wrong consultant can cause future problems.  For example, we have been hired to represent jurisdictions that previously had retained or relied on persons whose experience was primarily in suing governments on redistricting issues.  The prior consultants, while very familiar with federal redistricting law, did not always take cognizance of the statutes governing local governments or the practical impact of the redistricting on holding elections.   As a result, the plans the jurisdictions adopted were consistent with the Voting Rights Act but may have caused practical problems.  Voting precincts were split without regard to how that would require changes in the county election precincts.  As a result county election precincts had to be redrawn so that they had many fewer voters.  Smaller precincts, and thus more precincts, mean higher costs when it comes time to conduct elections.  Local governments should be careful to be sure that the redistricting process is conducted to produce a result that is consistent with local government law and election law as well as voting rights law.
The Impact of Reapportionment on State and National Issues

Impact on the Congress

Reapportionment and redistricting are often used interchangeably.  While not necessarily incorrect usage, there is a difference.  Reapportionment refers to the allocation of seats while redistricting refers to drawing the boundaries of the districts that elect the representatives who will occupy those positions.  The primary example of reapportionment is the allocation of congressional seats after each census.  In the last few days of 2010 the Census Bureau will report the state-by-state populations’ totals to the President and the number of seats that each state is entitled to receive.  It is anticipated that eleven congressional seats will be redistributed, with Texas gaining three seats—a bigger gain than any other state.  Specifically, the projected gains and losses are:



The shift of political power from the Northeast and Midwest to the South and West will continue.  Every state that is expected to gain congressional representation is in the South or the West with the West and Southwest being the big winners.  All the states giving up seats are east of or border the Mississippi River.  Louisiana is the only southern state losing a congressional seat, which may be due to its post-Katrina population loss.


The redistricting that will take place in 2011 will affect the composition of the U.S. House of Representatives over the next decade.  To the extent that a local government is affected by federal legislation or benefits by Texas having more representation in Washington, the 2010 reapportionment and subsequent redistricting will be important.  Of the eleven seats that are gained, seven are in states that have a Republican majority in both houses of the state legislature,1 (Florida, Georgia, Texas, and Utah), only one is in a state with Democratic majorities in both houses (California), and one is in a state where control of the state legislature is split (Nevada).  While these numbers may change after the 2008 and 2010 elections, Republicans will have a greater opportunity than Democrats to draw districts that will favor their party.  A similar opportunity to affect the composition of the congressional delegation exists in states losing seats.  If Republicans control the redistricting process, it is likely that the new districts will be drawn to eliminate a Democratic district, and if the Democrats control the process it is likely that a Republican seat will be eliminated.  Among the states losing seats, three seats are in states where Republicans control the state legislature (Missouri and Ohio) and three are in states where the Democrats are in control (Illinois, Louisiana, and Massachusetts).  The remaining seats are in legislatures where control is split or where the process is largely non-political (Michigan, New York, and Pennsylvania have split control, and Iowa, which has Democratic majorities in the legislature, uses a non-partisan process).  Depending on what happens in the coming legislative elections around the country, it seems likely that Republicans will gain an advantage in the House of Representatives through redistricting.   Assuming that the reallocated districts follow the political preference of the legislatures and the ones in states with split control are divided equally among the two parties, the Republicans would be expected to pick up six seats through redistricting.  This amounts to a net gain of twelve seats, since each seat gained is balanced by one lost by the other party.  Democrats now have a 33-seat majority in the House of Representatives, allocating the four vacancies at the time this paper is written to the parties that previously held the seat.  If Republicans can pick up six seats through redistricting, it will result in a net gain of twelve.  

Impact on Presidential Elections

The apportionment of congressional seats affects the distribution of votes in the electoral college.  Seats that gain congressional seats pick up an equal number of electoral votes, and states losing seats lose that number of electoral votes.  In the 2004 presidential election, Kerry carried states that are expected to lose six congressional seats (Illinois, Massachusetts, Michigan, New York, and Pennsylvania) and gain one (California) for a net loss of five seats.  Bush carried states that are expected to gain a total of ten seats (Arizona, Florida, Georgia, Nevada, Texas, and Utah) and lose five (Iowa, Louisiana, Missouri, and Ohio) for a net gain of five seats.  Thus, assuming those states are likely to vote the same way in the future, the 2010 apportionment is likely to give Republicans a net boost in the electoral college of ten electoral votes.  

Impact on State Elections 


Although legislative and congressional redistricting will not occur until 2011, it may have a major impact on the 2010 elections.  Legislators elected in 2010 will draw the district boundaries that will control for the next decade.  Elections of statewide officeholders, however, may be even more important in the redistricting process.  Under Texas law, if the legislature does not pass a redistricting plan for the senate and the house or if the plan it does draw is vetoed or overturned by the court, the redistricting task is transferred to the Legislative Redistricting Board or LRB.  The LRB consists of the Lieutenant Governor, the Speaker, the Attorney General, the Comptroller, and the Commissioner of the General Land Office.  


The seeds of the very significant Republican gains in the last redistricting process were planted in the 1998 statewide elections.  The Republicans won every statewide contest in 1998.  Most important, they won the election for Comptroller and Lieutenant Governor.  Both those races were hotly contested, and the result was close,2 but the Republicans won, ensuring that they would have a majority on the Legislative Redistricting Board.   The legislature failed to pass a redistricting bill, knowing that the LRB with its Republican majority would draw the districts.  The house and senate districts that were drawn produced a larger Republican majority than would be expected if the seats had been drawn in the legislative process with its split control between a Democratic House and a Republican Senate as well as greater emphasis in the legislature on compromise among the members.  


The legislature also failed to draw congressional districts in 2001.  The Governor declined to call a special session with the result that drawing the congressional districts for the 2002 election was left in the hands of the federal courts.  These districts, however, were used only once, since the 2003 legislature, with its increased Republican majorities that followed the 2001 LRB redistricting, replaced them.  By putting off the ultimate congressional redistricting until the legislature was composed of representatives and senators elected from the LRB-drawn districts, Republicans were able to control the process and maximize Republican strength in the state’s congressional delegation.  In fact, in 2003, Republicans controlled the house, the senate, and the governor’s office.  As a result, six seats formerly held by Democrats elected Republicans, producing a net gain for Republicans of twelve.  Both the federal court in 2001 and the legislature in 2003 were drawing the same number of districts and using the same population data, yet the ability to put a partisan spin on the process produced a dramatic change in the electoral result.


It is unlikely that such a significant change could occur again, but it will be the case that whichever party controls the redistricting process, either in the legislature or the LRB will draw the districts to favor that party.  While such a sea change in the congressional delegation will probably not occur in 2011, one can be assured that the process of deciding how the lines are drawn will be highly partisan3.  One can also be sure that the 2010 elections for the legislature and the four state-wide elected officials who make up the LRB will have a major impact on the composition of the legislature and the state’s congressional delegation for the next decade.

Population Trends that Will Affect Redistricting


Almost certainly the most significant demographic change is the continuing trend of explosive growth of the state’s Hispanic population.  In 1990, Hispanics constituted 25.5 percent of the Texas population.  By 2000, that proportion had increased to 32.0 percent, and by 2006 the Census Bureau estimated it had grown to 35.7 percent.  During that same 16-year period, the African-American percentage of the state’s population held steady at about 11.6 percent.  By contrast, the Anglo percentage steadily declined from 60.6 percent in 1990 to 53.1 percent in 2000 to 48.1 percent in 2006.  


Latinos will contend that their increased numbers should result in more districts in which they will be likely to elect their preferred candidates.  While this is an indisputable position, there are demographic factors that make it likely that increase in representation will not be as great as the Hispanic increase in population.  First, the Hispanic population is much younger than the population as a whole.  Nationally, the median age of the Hispanic population is 27.4 compared to 36.4 for the entire population.  This means that more Hispanics are below voting age than is the case in the rest of the population.  While all persons will generally be included in determining the size of a district, only those who are over eighteen can affect elections.  Because of this difference in the age distribution of the different racial and ethnic groups, Hispanic voting strength will be slightly less than the Hispanic percentage of the population.


Another factor that will have an effect on Hispanic voting strength is the increase in the number of non-citizens.4  Non-citizens are not eligible to vote.  While there are non-citizens among all racial and ethnic groups, the percentage is higher among Hispanics than other major groups in the Texas population.  It is important, however, not to generalize about the impact of the non-citizen population because it varies from place to place.  Non-citizens are not evenly distributed throughout the state as is apparent from the very wide discrepancy in the citizenship rate for the adult Hispanic population in major Texas cities.  
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Among the conclusions that can be drawn from the table are (1) the incidence of the non-citizen population varies widely, (2) San Antonio and the areas along the Texas–Mexico border have relatively high percentages of Hispanic citizenship, and (3) the Hispanic non-citizen population clusters in large cities such as Dallas and Houston, which apparently offer greater opportunities for employment.  In fact, in both of those cities more than half of the adult Hispanic population consists of non-citizens.  To have some appreciation of the size on the non-citizen population in the largest cities, it helpful to realize that there are about as many adult Hispanic non-citizens in Houston (260,900) as there is total population in Corpus Christi (277,450).  Clearly, the citizenship issue will have a major impact on electoral strength in Houston and Dallas, but not anywhere near as much in other areas.  It is important to look at voting strength on a local basis.


Although not all the information will be available by the time most jurisdictions redistrict, the census is a treasure trove of information that permits a localized analysis of the non-citizen population.  The Census Bureau does not regularly publish information that permits one to determine the number of adult citizens by race and ethnic origin, but the Texas Legislative Council requested a special tabulation that does provide that data for the State of Texas.  That information is available only for larger geographic areas than the standard census data—i.e., at the block group level (on average approximately 30 blocks) versus the census block level (generally a city block).  It does, however, permit analysis at a much smaller level than the county or a city.  Also, PUMS (Public Use Microdata Sample) data published by the census allows an experienced user to correlate any responses to questions contained on the long form of the census, which contains information on education, employment, housing, etc.  Although this is sample data and is available only for large areas, it permits analysis of highly detailed issues.  For example, the firm recently used PUMS data to determine housing patterns of non-citizens.  While citizenship had virtually no impact on the likelihood that Anglos or blacks would live in owner-occupied housing versus rental housing, Hispanic non-citizens were roughly 2.8 times as likely to rent as Hispanic citizens.  This knowledge can be important in drawing districts.  For example, in a jurisdiction with a high percentage of Hispanic non-citizens, drawing a district containing apartment complexes with large numbers of Hispanics may appear to produce a Latino-controlled district when, in fact, Latino voting strength may be dramatically less than it appears.  Knowledge of the relationship between ethnicity, citizenship, and housing patterns can help a jurisdiction draw effective Hispanic districts and avoid drawing ineffective ones.

New Data Offers New Opportunities 


Most of the data we have relied on in the past came from the decennial census, which compiled information from the responses to either the short form or the long form census questionnaires.  The short form, whose questions were sent to every household, has basic questions about the number of persons, their ages, race, and Hispanic status.  The long form, which went to about one in six households, produced information about education, employment, housing, citizenship, and other subjects.  The Census Bureau, however is replacing the long form with the American Community Survey (ACS), which will go to a much smaller sample, but will be taken on a continuous basis.  For areas with a population over 65,000 we will have yearly estimates.  For smaller areas the data will base its estimates on either a three– or five year accumulation of data.  Using the ACS will produce challenges.  Although, it will produce the same basic information that was on the long form, it will not be directly comparable.  The most obvious example relates to age.  Since the census represents a snapshot in time—April 1 of years divisible by 10—the age data was easy to work with because it was frozen in time.  Continuous sampling, however, will mean that the data is always changing and more current.  It will be equivalent in some respects to the difference between a photograph and a movie.  The former may permit more detailed and careful analysis, but the latter gives a more dynamic picture of change.


Just as the practice of law now requires more resources than a compilation of cases and statutes, governing requires information that can alert a county to immediate issues and long-term trends.  The information located deep in the census and sometimes discoverable only by the most experienced users is a mother lode of that type of information resource.  

Conclusion

While redistricting is three years away, there are things that local governments can do now by working with the Census Bureau so that the census data will be more helpful and the process will be easier. When redistricting and reapportionment does occur it will have an impact on both national and state politics and policy.   In fact, it will have a major impact on legislative and statewide elections in 2010—the year before redistricting.  The basic tool used in redistricting is the census and the major demographic trend will be the continuing dramatic growth of the state’s Hispanic population.
Projected Change in Congressional Seats








Gains





Arizona		+2


California		+1


Florida			+2


Georgia		+1


Nevada		+1


Texas			+3


Utah			+1


Total		          +11








Losses





Illinois			-1


Iowa			-1


Louisiana		-1


Massachusetts		-1


Michigan		-1


Missouri		-1


New York		-2


Ohio			-2


Pennsylvania		-1


Total		           -11








	1Arizona has Republican majorities in both houses, but its redistricting is done by a bi-partisan commission.


	2Rick Perry defeated John Sharp for Lieutenant Governor by a margin of 50.04% to 48.19%.  In the Comptroller’s race, Carole Strayhorn prevailed over Paul Hobby by 49.54% to 48.99%.


	3While legislative and congressional redistricting is characterized by partisanship, that is not generally true with local government redistricting.


	4While the current national debate on immigration policy focuses on “illegal immigration,” this paper makes no judgment on whether persons reported as non-citizens are lawful residents of the country.  The Pew Hispanic Center estimates that the total number of legal permanent resident aliens and temporary legal resident aliens in the United States is slightly larger than the number of unauthorized migrants. J. S. Passel, The Size and Characteristics of the Unauthorized Migrant Population in the U.S.: Estimates Based on the March 2005 Current Population Survey (Pew Hispanic Center Research Report, March 7, 2006) at 4. 
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